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CYBBEKTBI AYTEHTHUYHOI' O TOJIKOBAHUA

[Ipobnema omnpeeneHns CyOBEKTOB AyTEHTUIHOTO TOJIKOBAHHS TPaIHIIAOHHO
IIpUBIIEKACT BHUMAaHHUE YIE€HBIX, OHAKO OTHOCUTCS K HEAOCTATOYHO MCCIIEIOBAHHBIM
B IOpHAWYECKOM Hayke YKpawHBI U COOEP>KUT MHOTO IIpoTuBopeunii. OqHuUM U3 Ta-
KUX TPOTUBOPEYMii €CTh OCYIIECTBICHHE AayTeHTUYHOrO TOJNKOBaHUSA BepxOoBHBIM
CoBeToM YKpauHEIL.

AYTEeHTHYHOE TOJKOBAHHE B IIpaBe ABISIETCA Pa3HOBUAHOCTHIO OQUITHAIEHOTO
HOPMATHUBHOTO TOJNKOBaHUSA M OCYIIECTBIISIETCS OpPraHOM, KOTOPEIN paHee YCTaHOBHUII
IpaBoBYIO HOpMYy. II03TOMy HMEHHO 3TOT BHJ TOJKOBaHHA Hanbolee BEpOSTHO BbI-
paxxaeT BOO cyObeKTa HOpMOTBOpPUECTBA.

CrnegyeT OTMETHUTb, YTO PUMIISIHE aCCOLIMUPOBAIIN «ayTEHTUYHOCTEY C JIMYHO-
CTBIO, HaJIeIEHHO BIaCTHBIMU IMOTHOMOYHAMH. TOT, KTO HMEET BIAacTh, 10 MHEHHUIO
rpaxnaaH Puma, momkeH OBUT OBITH IpaBAUBEIM, YOE€IUTEFHBIM B CBOMX BBICKAa3bIBa-
HUSX.

Bormpoc 0 mpaBoMEpHOCTH B HEOOXOJUMOCTH ayTEHTHYHOTO TOIKOBAHUSA OBLI
pelleH elne ApeBHePUMCKUME IOPUCTaMU, KOTOPhIe BRIXOIWIH W3 aKCHOMAaTHYECKOTO
yTBepKIeHUS «ejus est interpretari cujus est condere legemy, 3To 03Hauano, 4TO TOI-
KOBaHWE 3aKOHa SBJISETCS JEeJIOM TOT0, KTO IIpHHUMAeT 3TOT 3akoH. CyObeKT, KoTo-
pBIi BBIJAT HOPMY IIpaBa, COTIIACHO JIOTHKE, 0€3yCIIOBHO, MIMEET MpaBoO Ha OQUIIHU-
ATBHYIO HHTEPIIPETAIHIO €€ EHCTBUTENHHOTO CMBICHA, TaK KaK IMEHHO OH Haubolee
JOCTOBEPHO ITOHMMAET COOCTBEHHYIO BOJIIO, KOTOPYIO OH 3alIOXWAJI B HOPMATHUBHBIM
aKT ¥ B COCTOSTHUM €€ Pa3bsCHUTh JPYTUM CyOBeKTaM.

ITo mMuenuto A.U. Kappikano, cyObekTaMu ayTeHTUYHOTO TOJIKOBAaHUS MOTYT
OBITH BCE TOCYJapCTBEHHBIE OpraHbl, BHIAMOIINE HOPMAaTHBHO-IIPABOBEIE aKThI, HO
OHH MOTYT HMCTOJIKOBEIBATH TOJBKO CBOM HOPMAaTHBHBIE akThl. Kpyr sTHMX opraHoB
nocrarouno mmpok (Bepxosreiii CoBer Ykpamnsl, IIpesunent Ykpaunsl, Kabuuet
MunucTpoB YKpauHbl, MUHUCTEPCTBA M JIpyrde€ I€HTPalbHbIE OpPraHbl HUCIIOTHU-
TeNbHOU BIACTH U T. 1.). BepxoBHbIi CoBeT YKpauHsl UMeeT NpaBo TOIKOBaThL KoH-
CTUTYLUIO W 3aKOHBI YKpaWHbI, U3JaHHBIE UM TOCTAHOBIEHUS W JpyrHe NpUHATHIE
eto akTel. IIpe3sugeHT YKpauHBI MMeeT NpaBO TOJIKOBaTh CBOM yKasbl, a KaOuner
MunuctpoB YKpauHbsl — mocTaHoBleHUs U T. A. O.@. CkakyH TakXXe OTMEYaeT, YTO
CcyOBEKTaMU ayTEHTUIHOTO TOJIKOBAHUA MOTYT OBITH BCE MPAaBOTBOPYECKHE OPIaHEI.
3akoHBI, KaK IIpaBuio, pa3bicHsAeT napiaameHT. C.3. ['ypak cuuraer, 9TO mapinameHT,
Oyoy4d HOPMOTBOPUYECKHM OpPraHOM, BIIpaBe KOHKpPETU3UpOBaTh, AETAU3UPOBATH
mo60i BBIIAaHHBIM UM aKT M HUKTO He BIIpaBe JIAIUTEL 3aKOHOAATENS BO3MOKHOCTH
ayTeHTUYHOTO TOJKOBaHUS IIPABOBEIX HOPM.
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